The Chapters On Blood Money
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In the Name of Alldh, the Most Bensficent, the Most Merciful

21. The Chapters On
Blood Money

Chapter 1. The Severity Of
Killing A Muslim

2615. It was narrated from
‘Abdulldh that the Messenger of
Alldh # said: “The first matter
concerning which judgment will
be passed among the people on
the Day of Resurrection will be
bloodshed.” (Sahih)
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Comments:
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a. The issue of bloodshed is among the most serious and gfave issues
regarding the rights of human beings. On the Day of Resurrection the first
thing that will be accounted for is the issue of bloodshed.

b. Prayer is the first of physical acts of worship to be questioned about on the

Day of Resurrection.

¢. Killing of criminals on the orders of an Islamic state as punishment is not
bloodshed, it is in compliance of orders by the executioner, and performing
the duty according to the Islamic punishments is a virtuous deed.

2616. It was narrated from
‘Abdulldh that the Messenger of
Alldh # said: “No person is
killed wrongfully, but a share of
responsibility for his blood will be
upon the first son of Adam,
because he was the first one to
Kill.” (Sahih)
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Comments:
Inventing a new way of tyranny is a source of loss for the inventor, as it
brings the share of punishment and responsibility to the originator when
others use this newly invented way of tyranny. Those who tyrannize

innocents are accountable for the crime, as well as the one who initiated
such behavior.
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Comments:

a. Whosoever associates anything in worship with Alldh, he will remain in
Hell forever.
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b. The crime of murder is a cause to lead one to Hell.
c. If someone wishes to enter Paradise, it is necessary for him to av01d all such
crimes that lead to Hell.
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Comments:

a. A true believer is very dear to Alldh.

b. Usually the cause of murder is some worldly gain. One should not kill a
believer for a small worldly gain because the life of the believer is more
precious than all the treasures of the world to Alldh.

2620. It was narrated from Abu iz Lt ARG ck FA A1
Hurairah that the Messenger of .. g cr s oy,

Alldh # said: “Whoever helps to oF 3 2 g B s b Oi35
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Chapter 2. Can The One Who b J J-i S PEUR)
Kills A Believer Repent? ’ - O 1) b 5

2621, It was narrated that Salim . e
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was asked about one who kills a
believer deliberately, ther: repents,
believes, does rightgous deeds u,ﬁ; ! J:j, - J6 :Lx;Jl u,f o riu,.
and follows true guidance. He 7~ _~ ., ., .7 7 *_
said: “Woe to him, can there be  Jo%3 oy U o Masle Lofe 15 (o
any guidance for him? I heard L;T:’ 35 108 SLiEal ;_% s
your Prophet # say: “The killer s e .. C
and his victim will be brought on %2 :ds2 #E SO0 Caed Sl
the Day of Resurrection, with the SR A DT RO S O P
slain holding onto the head of his &% S ¥ £ Jadly o)
killer, saying: ‘O Lord, ask this  «f g8 o otih 1o &F 1048 .aslo
one, why did he kill me?” B Gt wEer To %o g m LTl e, L
Alldh, Allah the Mighty and o B Jrd e R 15
Sublime revealed™ it to your e @
Prophet, then He did not abrogate

it after He revealed it " (Sahih)
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Comments: 7
Porgiveness for the crime of murder is possible through various ways:
a. Payment of blood money, because legal punishment purifies from the sin,
(See Huadith: 2603) '
b. An heir can pardon the murderer by taking blood money, or for Allah's
sake, withouf taking blood money.
c. True and sincere repentance may save one from punishment. (See the next
Hadith)
o Sew 8% ¥ L

2622. It was narrated that Abu = Wis :":"';L_Sj KA CR T AL L 4

Sa‘eed Khudri said: “Shall I not . ... .. 5. Gt A 2 A
tell you what I heard directly % &% & e s PO G e
from the Messenger of AllAh #8211 22 ( 0 ARl i 38 (556

heard it and memorized if; ‘A e . et
man killed ninety-nine people, "% by o5
then the idea of repentance 25T (U Biao 2@ Al g3
occurred to him. He asked who )

™ This is a reference to the Verse: “And whoever kills a believer intentionally, his
recompense is Hell to abide therein; and the wrath and the curse of Allah are upon
him, and a great punishment is prepared for him.” (An-Nisd" 4:93) ’
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was the most knowledgeable of
people on earth, and he was told
of a man so he went to him and
said: “I have killed ninety-nine
people. Can I repent?” He said:
“After ninety-nine people?!’” He
said: ‘So he drew his sword and
killed hiny, thus completing one
hundred. Then the idea of
repentance occurred to him
{again), so he asked who was the
most knowledgeable of people,
and he was told of a man (so he
went to him) and said: “I have
killed one hundred people. Can I
repent?” He said: “Woe to you,
what is stopping you from
repenting? Leave the evil town
where you are living and go to a
good town, such and such town
and worship your Lord there.” So
he went out, heading for the good
town, but death came to him on
the road. The angels of mercy and
the angels of purishiment argued
over him. Iblis (Satan) said: “I
have more right to him, for he
never disobeyed me for a
moment.” But the angels of mercy
said: “He went out repenting.”
(One of the narrators) HammAm
said: “Humaid At-Tawil narrated
to me from Bakr bin ‘Abdulldh,
that Abu Rafi’ said: ‘So Alldh sent
an angel to whom they referred
(the case). He said: “Look and see
which of the two towns was he
closer, and put him with its
people.”

(One of the narrators) Qatédah
said: “Hasan narrated to us:
‘When death came to him he
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strove and drew closer to the Gz
good town, and farther away s
from the evil town, so they put R s
him with the people of the good

town."” (Sahih)

Another chain from Hamméam,

and he mentioned similariy.
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Comments:

a. One who after committing a crime is afraid of Alldh’s justice, hie should not
be disappointed by religious scholars from Alldh's mercy. They should
encourage him to repent and ask AllalY's mercy. Anyone who takes undue
leave of Allak's mercy shiould be warned of severe punishment.

b. True and sincere repentance may induce the mercy of Afldh to pardon
mortal sins like bloodshed.

c. One way of improvement of character is to leave the bad and impure
environment and join the company of good people.

Chapter 3. If A Person’s | _’,33 #“:: 3 J;j e S (v ‘..>=MJ|)
Relative Is Killed, He Has o i::l!) . W .1>-| o Ladb
The Cheice Of Three Things TR S om0k
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2623. It was narrated from Abu i 3 S @l 150 Eis - vy

»

Shuraih Al-Khuzé’i that the . gl e el
Messenger of Alldh £ said: =l L V8 4“”’ Lf’ Gl f’
“Whoever suffers from killing or  [(1] 4132 5 )gJ y\ @i z AEAN
wounding, has the choice of three o s o -
things, and if he wants the fourth 0! 42 3 s B35 V8 23
then restrain him. He may kill "SL;L“ NI ST EA ]
(the killer), or forgive him, or take A - -
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the blood money. Whoever gl ol o8 €B) « ks op Syl 2
accepts any of these (options), A F ez Al e s
then kills (the killer) after that will &7 < oF O dell el

have the fire of Hell to abide j,ﬂl @i J,25 J6 106 Uoiﬁjl
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Comments: )

a. “Whoever suffers from killing or wounding’ means that one of his relatives
is killed or he himself is wounded. In both situations he can either have the
killer killed for killing his relative, or take the blood money for his wound
and he can forgive the offender. This issue is also proven by other
arguments in other Ahiddith.

b. ‘The fourth’ means an unlawful demand, like first acceptmg the blood -
money and finishing the matter, but later on finding an opportunity and
killing the killer. If he does so, he is a killer and should be punished
according to the law. Doing one thing (accepting the blood money) and
then doing the other (killing the killer) means the same as explained above.

2624. It was narrated from Abu =213 :r’ u-“’“J” e @ - vare
Hurairah that the Messenger of AT PSR T I A P PR
Alldh #& said: “If a person’s Es 2y i
relative is killed, he has the choice Gla T e« fﬁ L;:! 9 L L;»
of two things: He may either have i P .
the killer killed, or he may A f'“l' dj’j) Jg =36 °’J’A ‘-"T
dSeI;:lL;tnd the blood money.”” Gy ggja.ll _F;r.a ‘_L_.:; J..q k)
(Sahih) -“‘54&0“&55&’5-1
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Comments: '

a. Killing in retaliation, and blood money, have been mentioned as identical
things, as the third thing, forgiveness has been designated a higher status"
than the other two.

b. Blood money is better than killing in retaliation, as there is also a segment
of forgiveness in it. There is also a possibility of reduction in blood money
by the heirs.

c. The decision of killing or taking blood money is the right of the heirs. The
court has nothing to do with this decision.

d. Killing in retaliation is a punishment only for deliberate murder. The
punishment for accidental murder is only blood money.
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Chapter 4. One Who Is Killed
Deliberately And His Heirs
Accept The Blood Money

2625. Tt was narrated that Ziyad

bin Sa’d bin Dumajrah (said): -

“My father and my paternal
uncle, who were present at
Hunain with the Messenger of
Alldh #8, narrated to me: ‘The
Prophet % prayed Zuhr, then he
sat beneath a tree. Aqra’ bin
Habis, who was the chief of
Khindaf, came to him arguing in
defense of Muhallim bin
Jaththdmah. ‘Uyainah bin Hisn
came to him demanding
vengeance for ‘Amir bin Adbat,
who was from the tribe of Ashja’.
The Prophet #£ said to them: “Will
you accept the blood money? ”
But they refused. Then a man
from Banu Laith, whose name
was Mukaital, stood up and said:
‘O Messenger of Allah! By Allah!
This man who was killed in the
early days of Islam is like sheep
that come to drink but stones are
thrown at them, so the last of
them runs away (i.e., the
murderer should be killed).” The
Prophet # said: “You will have
tifty (camels) while we are
travelling and {ifty (camels) when
we return” So they accepted the
blood money.” (Hasan)
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Comments:

a. In the case of deliberate murder both the punishments, either taking blood
money or killing in retaliation are lawful. )

b. There can be reconciliation in the case of blood money. Reduction is
possible only with the consent of heirs, but increase is not permitted.

c. There are only three types of situations in which a killing takes place: A)
Deliberate killing. Meaning that the killer deliberately and intentionally
attacks with a weapon and kills. In this situation the amount of blood
money is fixed, as has been mentioned in the Hadith. B) Killing by mistake,
in a manner that resembles intentionally killing. Meaning, to attack with
such a weapon which usually does not kill, like a stick and rod etc. This
situation is identical to deliberate killing, and the punishment is also the
same. C) Killing by mistake or by accident, In this situation the intention is
not to kill but it happens by accident, like one man fires at a deer and
suddenly someone comes in the way and is killed, or as usually happens in
road accidents. The punishment of this is blood money, which is one
hundred young camels or their price. (See Hadith 2630)

2626. Tt was narrated from ‘Amr - 2382000 WIS 22 3000 Bis - vere
. 'ﬁe'mﬁ el LJ': "J‘“"*’
bin Shu‘aib, from his father, from = .., o ¢ .
his grandfather that the JF b & S B gl Was
Messenger of Alldh # said: R LA Al
“Whoever kills deliberately, he ) ‘7, & fn{w ,Uf :uwy o .
will be handed over to the heirs @) Js&5 JB 1B s (5 sl F
of the victim. If they want, they T A Y R
’ - dsdlf oUd5Y M es 13 5o 14
may kill him, or if they want, they ‘f}j"d f;’{ e g:za ) ,‘-}j’ o . %‘?
may accept the blood money, .l 15351 19805 55 .18 1S O
which is thi -Hiqqah,m thirt ?7 P T S N S I N T VL
Jadha'ah!™ aritg forty Khalifah.® 0551y B oMMy T o s
This is the blood money for |124,5 ) VAT jié g’_@_’,} :;_3,_
deliberate slaying. Whatever is P N PN RS
settled by reconciliation belongs A JaRl ddss GBSy - eg) G caide
to them, and that is a binding
covenant.”” (Hasax)

g0 i il Jaly el Jy oL el gl sl 21 [ aabinf] ]
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11 A three-year-old she-camel.
“ 4 four-year-old she-camel.
Bl Pregnant she-camels which are halfway through their pregnancy.
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Chapter 5. The Blood Money VA R RS f
For What Appears To Be g % <G g, )
Intentional Due To Tts (0 damalt) Aakis
Harshness

2627. 1t was narrated from R AT A LI A A Y P T 1Y,
‘Abdulidh bin ‘Amr that the P b rns e s
Prophet #& said: “Killing by YU s 5 3 Ghes o e
mistake that resembles ... (g 25 . . & 2. 2ol 9.
intentionally, is killing with a j " .
whip or stick, for which the blood 88 50! o8 [5,08] o5 bl L2 58 i)
money is one hundred camels, of NP :, it A s
which forty should be pregnant 'l’;’"s b "’h":n e P”Ji J 'Lfb
shecamels in the middle of their  (3is (gs 5,a030 . BYI 50 Bl . Ladll}
pregnancies, with their young in _ N T
their wombs.” (Sahih) (LAY g sk v
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wording,. (Sahih) i )
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Comments: i
a. Killing by mistake that resembles intentionally killing is named so because
in this killing, the purpose of the killer is not to kill but to hurt only.

b. "With their young in their wombs” means pregnant she-camels. It has been
repeated only for emphasis.

2628. It was narrated from Ibn
‘Umar that the Messenger of = ;
Alldh # stood up on the Day of C
the conquest of Makkah, on the
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steps of the Ka'bah. He praised

and glorified Alldh, then he said:
“Praise is to Alldh Who has
fulfilled His promise, granted
victory to His slave and defeated
the Confederates alone. The one
who is killed by mistake is the
one who is killed with a whip or
a stick; for him the blood money
is one hundred camels, of which
forty should be pregnant she-
camels with their youngs in their
wombs. Every custom of
Ignorance period, and every
blood claim, is beneath these two
feet of mine -(i.e., is abolished),
except for the custodianship of the
Ka'bah and the provision of water
for the pilgrims, which I confirm
still belong to the people to whom
they belonged before.” {Da’if)
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Comments:

Lokl et g dalyd dlg

a. Alldl's promise means the conquest of Makkah and victory of Islam which
was fulfilled in the life of the Noble Prophet #£.

b. Killing by mistake means the killing that resembles killing intentionally, It
has been explained in this Hadith by mentioning a stick or whip.

c. Before the conquest of Makkah different offices for public services related to
the Sacred Ka‘bah were with various tribes. All other offices were cancelled,
but the office of the custodianship of Ka'bah and the office of provision of
water for the pilgrims were not changed because there were no anfi-Islamic

beliefs or practices involved.

Chapter 6. The Blood Money
For Killing By Mistake

2629. It was narrated from Tbhn
‘Abbés that the Prophet % set the
blood money at twelve thousand
(Dirham). (Hasan)
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2630. It was narrated from ‘Amr
bin Shl;’aib, from his father, from
his grandfather, that the

Messenger of Alldh # said:
“Whoever is killed by mistake, his

blood money in camels is thirty
Bint Makhid (a one-year-old she-
camel), thirty Bint Labun (a two-
year-old she-camel), thirty Higqah
{a three-year-old she-camel} and
ten Bani Labun (two-year-old male
camels).” The Messenger of Alldh
#& used to fix the value (of the

blood money for accidental

killing) among town-dwellers at
four hundred Dindr or the
equivalent value in silver. When
he calculated the price in terms of
camels (for Bedouins), it would
vary from one time to “another.
When prices rose, the value (in
Dindr) would rise; and when
prices fell, the value {in Dindr)
would fall. At the time of the
Messenger of Alldh #& the value
was between four hundred and
eight hundred Dindr, or the
equivalent value in silver, eight
thousand Dirham. And the
Messenger of Alldh # ruled that
if a person’s blood money was
paid in cattle, among those who
kept cattle, the amount was two
hundred cows; and if a person’s
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blood money was paid in sheep,
among those who kept sheep, the
value was two thousand sheep.
(Hasan)

512 G gl
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Comments:

-4 dgy Sade-

a. Blood money is determined by the quantity of camels.
b. If it not possible to pay in the form of camels then cows or goats can be paid.

¢. Payment-is also possible in cash. Judge or the government are responsible
to determine the price of one hundred camels.
d. Increase or decrease in the price of the camels may affect the price in cash.

2631. 1t was narrated from
‘Abdulldh bin Mas'ud that the
Messenger of Alldh # said: “The
blood money of one who is killed
by mistake is twenty Higgah
(three-year-old she-camels),
twenty Jadha'ah (four-year-old
she-camels), twenty Bint Makhdd
{one-year-old she-camel), twenty
Bint Labun (two-year old she-
camels) and twenty Bani Makhdd
(one-year-cld male camels).”

D)
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2632, It was narrated from
‘Ikrimah, from Ibn ‘Abbas, that
the Prophet #& set the blood
money at twelve thousand
(Dirham). He said:! “This is
what Alldh says: “And they could
not find any cause to do so except
that Alldh and His Messenger had
enriched them of His bounty.’ "
He said: “By their taking the
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1 The speaker is either ‘Ikrimah, or Muhammad bin Sindn, and Allah knows best.

Bl At-Taubah 9:74.
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blood money.”" ™ (Hasan)
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Chapter 7. The Blood Money §L§L;3$ u:\i 43:33% C;\S = (¥ azenad)

Must Be Paid By The ‘Agilak; TP S S

If there Is No ‘gqtluh Tgen JWI el 4 WL 5SS ol ol

It Must Be Paid From The (V i)

Treasury

2633.. It was nazrate'd that 9, . 5.2 SN e — yqew

Mughirah bin Shu'bah said: “The " L

Messenger of Alldh £ ruled that 38 (il 38 gl Bis 1x85

the blood money must be paid by . .. .5 - IS T -

the “Agilah.” (Sahih) gt Empell b el o= 2
PCEIE - URT i e

.g:\gl.ﬁl

Uesdl 55 b Rl gy peondl B3 Ol e pplomally LBl (s az 5 ]
Vg ) pedha s e \‘IAY:CcL;?L?JI Ale e dasll iy

Comments:

a. ‘Agilah’ means the near male relatives on the father’s side who are obliged
to pay the blood money on behalf of any of the clan’s members who kills a
persomn.

b. The first responsibility of the payment of blood money is with brothers and
nephews, after them, the responsibility rests upon their son. Meaning the
male members of one grandfather. After this, the responsibility goes to the
brothers of the grandfather.

¢. Making blood money the responsibility of the ‘Agilah is to divide the due
blood money into many easy shares, to lighten the burden of payment. In
this way one person or one family is not overburdened.

d. Another reason for collecting the blood money from the relatives is that
they usually help each other in fights and disputes, they also understand
that in case of bloodshed, they will have to pay their share of bidod money,
so naturally they will not allow any member of their tribe to commit this
type-of crime, rather they will stop him from doing such a crime.

x5

2634. It was narrated from @3z ;Eo33 23 o L B35 - vart
Migddm Ash-Shami that the

3 The last phrase appears o be from Muhammad bin Sindn, one of the narrators. And
Allgh knows best. And most of the narrations of this Hadif mentioning the Ayah are
from ‘Tkrimah,
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Messenger of Allah #£ said: “I am ste s s Gesec o 1aTh g a7 30 56
the heir of the one who has no @ OF “5rme or ik OF ) ol
heir, and I will pay the blood o

money on his behalf and inherit 7 . T AT o
from him, and the maternal uncle 9% B Jell plidyh REayesy
is the heir of the one who has no 5§ &, 15 ¥ 2 &,ly B @8 &) J}:{;
heir; he pays the blood money on e a. .
his behalf and inherits from <l ¥ 5o &lp Sty . dyls 2 Jast
him:’ " (Sakit) s e 4

YAR 2 cplo )Vl (g Bl ool (LA sl pl e 2T [oes] 1 s
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Comments: :

a. The priority and shares of the heirs have been detexmined in the Noble
Qurdn and the Sumnah of the Noble Prophet #. These heirs are called
Ashibul-Furud, first responsibility holders. In the absence of these heirs, or
after giving them their shares of inheritance; the rest of the property or
wealth of the deceased goes to the Asabah, meaning those relatives of the
deceased who are from the father’s side, like the brother, nephew (son of
brother) father's brother etc. In the absence of the Asabah, legacy goes to
Dhul-Arhiri. Meaning relatives of the deceased through the mother, like the
maternal uncle, the mother’s sister and the mothet’s father etc.

b. As the pricrity is determined by the inheritance, the same priority remains
in the payment of bloed money.

Chapter 8. One Who Prevents: be 20 e Db - (A N
The Next Of Kin Of The @3 o W S pored

. ) £ e 280
Slain From Exacting (A Lamdll) L) .2‘-‘ a3l 555 Jgaddi
Retaliation Or Taking The
Blood Money

1 . a po 3 3. e ¥

2635. It was narrated from Ibn B4 Dess (p ks B - YA
‘Abbids, who attributed it to the .- st ¥ 2 ose *o s

! /4 - & - dh ! LJJ?— L A oo
Prophet #: “Whoever kills out of . = o
folly or for tribal motives, using a !
rock, a whip, or a stick; he must :}:’;
pay the blood money for killing . ) o ;
by mistake. Whoever kills  «lad 3l 30 51 o L2820 &
deliberately, he is to be killed in P PR
retaliation. Whoever tries to -0 8 Mad J8 bay [l J2b olid
prevent that upon him is the g £ & (&5 & Ju 45
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curse of Alldh, the angels and all . 2. < . L.F e sogele
the people, and no change nor Vo Geadl 05 3G
equitable exchange will be ks Y3 :9]:9
accepted from him."™ (Sahih)

b
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Comments:

a. Folly or tribal motives, means that two parkes fight each other and they
make use of stones, sticks clubs and whips etc. If someone is killed in this
fight, it is very difficult to determine and pinpoint the killer, so o one can
be killed in retaliation. In such cases blood money is the essential
punishment.

b. Killing in retaliation is a punishment fixed by Alldh in the revealed Divine
law, therefore, putting up any kind of hindrances to it is a harshly censured
crime.

Chapter 9. Actions For Which ad 3 Y L ‘.’::lS = (8 el
There Is No Retaliation (8 disal)

2636. Nimrin bin Jariyah JGE I lefeji i 2] @3k - v
narrated from his father that 2, . ", . P
man struck another man on the o A~ & B kel Al
wrist with his sword and severed  [y-:; 2 -5E 0 25 as L wi

! | yae J : > ¢ "
it, not at the joint. He appealed to ., ‘:‘sj, ‘,hﬁ, fﬁ gwa } uz" i;ru“
the Prophet # who ordered that x5 <58 ) ol &l Gp cle ol
the Diyah be paid. The man said: oDt LS CSEIL eaeln L2
“O Messenger of Allah, I want %~ ,{& o T UL‘:
retaliation.” He said: “Take the gL A A ,};“ PUERIP NSO
compensation and may Alldh i A0 Gl So e G
bless you therein” And he did ~ -o”"RH! )l ol M1 dpE0 &l
not rule that he be allowed 55 g &5 & 356 .5 &b 1)@
retaliation. (Da’i gosr g

cu e o S Ll Gk e Y /Y Sl e 2T e e esliwl] Dpsa
v Ak o S g Gk e Sl ez - IR T
e Sled YWY Bl cokie o) 5 e o dl anss

™ No Sarf — they say it means no repentance, which is changing from the state of
disobedience to the state of obedience; and no ‘Adl — meaning no equity through
ranseming. And it is said to be for the purpose of stressing the gravity of the wrong,
See explanation by Sindi. See also no. 2712.



The Chapters On Blood Money 516 2t ot jggi

2637. It was narrated from
‘Abbés bin “Abdul-Muttalib that
the Messenger of Alldh # said:
“There is no retaliation for a head
wound that does not reach the
brain, a spear wound that does
not penetrate deeply, or a wound
that dislocates a bone.” (Da’if)
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Comments:

s Legeledl Bt

There is retaliation for cuts and wounds that cannot be made equally deep
and damaging, when there is a chance of causing more damage than the
damage done, s0 compensation is punishment which is decided according

the severity of wound.

Chapter 10. One Who Inflicts
A Wound May Ransom
Himself By Paying The
Compensatory Money

2638. It was narrated from
‘Aishah that the Messenger of
Alidh # sent Abu Jahm bin
Hudhaifah to collect Sadagah. A
man disputed with him
concerning his Sadagah, and Abu
Jahm struck him and wounded his
kead. They caine to the Prophet #
and said: “Compensatory money,
O Messenger of Alldh!” The
Prophet # said: “You will have
such and such,” but they did not
accept that. He said: “You will
have such and such,” and they
agreed. Then the Prophet #£ said:
“I am going to address the people
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and tell them that you agreed.”
They said: “Yes.” So the Prophet
# addressed (the people}) and
said: “These people of Laith came
to me seeking the compensatory
money, and I have offered them
such and such. Do you agree?”
They said: “No.” The Emigrants
wanted to attack them, but the
Prophet # told them not to, so
they refrained. Then he called
them and offered them more and
said: “Do you agree?” They said:
“Yes.” He said: “I am going to
address the people and tell them
that you agreed.” They said:
“Yes” So the Prophet £
addressed (the people} then said:
“Do you agree?’ They said: “Yes.”
(Da‘if)

Ibn Mijah said: “I heard
Muhammad bin Yahyd saying:
‘Ma‘mar alone has narrated this
Hadith. 1 don’t know anyone else
that has narrated it.”

517 @l
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Comments:

a. Retaliation is in order for cases involving wounds.
b. Compensatory money is a better option instead of retaliation, in cases of

cuts and wounds.

<. In cases where the punishment is refaliation, the choice of taking blood

money rests with the claimant.

d. In the decisions made by the leader, where there is a possibility of public
criticisin or protest from the general public, the leader should make the
decision according to the law and at the same time in a manner acceptable

to the public,



The Chapters On Blood Money 518

Chapter 11. The Blood Lot e s
Morey For A Fetus Qﬂ'ﬁ’»‘n b - O el
(VY ditl)

2639. Tt was narrated that Abu CE . tan a2 F e

Hurairah said: “The Messenger of G gl JSJ 1 B - v
Alldh # ruled concerning a fetus
that (the blood money) was a
slave, male or fernale. The one

s - o - 2 G .3 oo £
u.c} ¢,Néﬂmo.cﬂww

gJ.u_).A L5’| 2)‘9 [C‘Ls.l..d LSE‘
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Cov v

against whom this verdict was  _if 3f _1,_;, j,u .>=!'| o %& 4 J 5
passed said: ‘Should we pay 3 - -
blood money for one who neither H";“‘ o J"" dm I

ate, drank, shouted, nor cried (at
the moment of birth)? One such
as this should be overlooked.” The
Messenger of Allah #& said: "This
man speaks like a poet. (But the
blood money for a fetus is} a
slave, male or female.””

S g L JE v;g-_us Y3 . 381 Y5
JJ::;J 1ia dé» (2E 0 d 5 Ji ?le.
EA et T RPE I+

VeV il B oslale b cobill e i a2 [ asbf] 1
¥ il 1B ch e o dazes Bode e
Comments:
a. Fetus here means fully developed embryo or simply a baby still in the
mother’s womb, and born later.
b. Sometimes it happens that a pregnant woman is hurt and the baby in her
womb dies before birth. This is considered murder.

c. Blood money for a fetus (fully developed baby in the mother’'s womb) is a
slave, male or female. If the mother dies as well, the killer has to pay the
full blcod money.

2640. 1t was narrated that AT bt J‘ U,Jg,yi B - vqse

Miswar bin Makhramah said:
“ Umar bin Khattdb consulted the
people concerning a woman who
had been caused to miscarry. Al-
Mughirah bin Shu'bah said: ‘I
saw the Messenger of Allih #
rule that a slave, male or female,
be given as blood money {for a
fetus).” ‘Umar said: ‘Bring me
someone who will testify
alongside you. So he brought
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Muhammad bin Maslamah to
testify alongside him.”” (Sahih)
Ul 8 3 01 Copmgs ol &5 Ol i pupbadiy oladll (ol e o L A
ca id ol ol e VIAT s A L et 4y
Comments:
“Umar did not have any doubt about the narration of Mughirah, but he
wanted to verify it because the issue was over a legal matter and it was
necessary to confirm this point. The other reason behind this confirmation
was to send a warning message to the general public, that if a statement of
an eminent Companion can be guestioned, the general public should be
very careful and not quote any Hadith of the Noble Prophet # withoiit
proper proof and investigation.

2641. It was narrated from ‘Umar f;g!-l-ﬂ :,: Al 8k~ vy
bin Khattdb that he asked the o ’;°| f R e
people about the ruling of the (;f— i S
Prophet # concerning that — .2 [ é}; 4 l:.»g KRS w;:b’-
concerning a fetns. Hamal bin 7., & .. 2

Malik bin Nabighah stood up and = 1 Ut o2 728 5o el

said: “I was between my two RV L) };‘@5 a5 -G
B T A GRS LS‘J #
wives and one of them struck the  ° ° ", 77 u‘/ :
other with a tent-pole, killing her i-";!u‘ o I f‘L‘” " g::"-“
and her fetus. The Messenger of e ,=:ff=1 o L .55
Allsh i ruled that the blood T F U oSS
tnoney for the fetus was a slave, <35 @8 bl Ls}:"-i"l Lali~]
and that she should be killed in e T S ST
retaliation.” (Sahih) el & BRI AR e
& L}EE.? ol .;!:5 tEj.’U
Coglde e ZOVY:C coeadl sl el cagls il 4:-f-’i EW aaleaf] @Ja-.'n'

Commenis:

a. The Noble Qur'an and the word and practices of the Noble Prophet % are
the basis of Islamic law.

b. If any issue is not clear for judgment, it is necessary to seck the answer
from the Noble Qur'dn and from the Ahddith of the Prophet #&.

c. Killing a pregnant woman is a dual murder; killing of the mother and
killing her baby, the punishment for killing a fully developed baby in
mother’s womb is giving of a male or female slave, and the punishment for
killing a mother is blood money, or killing in retaliation.
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Chapter 12. Inheritance From Fa ol adl 1O - (VY aaenal))
The Bicod Money (VF Tt ‘fgj”
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2642. 1t was narrated from @iz 23 u_.f(’f)gﬂ B — a4y
Sa'eed bin Musayyab that ‘Umar R
used to say: “The blood money is ~ #3> & el B e (g olil
for the near male relatives from  §%y :J;é S8 a2 St e o
the father’s side and the wife does 3 P .,
not inherit anything from the 35 & be a5l &5 N3 (2BGl
blood money of her husband,” TE o 0s se NF Ry o cze S Tan
until Ad-Dahhdk bin Sufyin O ok ‘ﬁﬂJl}‘ﬁl s o s
wrote to him, and fold him that & &M! f'..;ﬂ et B53 #E 0
the Prophet ££ ruled that the wife L e
of Ashyam bin Dibdbi should ez
inherit from the blood money of

her husband. (Sahih)
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Comments:

a. Most probably ‘Umar’s opinion was based upon the principle that the blood
money is to be paid by the killer's male relatives from the father’s side, so it
should be distributed among such relatives of the deceased, and the wife is
not among such relatives, so she is a claimant of the bleod money’s share.

b. Blood money is distributed among the heirs as the legacy is distributed
among the heirs. There is no difference in the distribution of blood money
and inheritance.

¢. Companions can make a mistake in explaining or understanding a legal
issue, similar is the position of the later scholars, they also can make a
mistake in understanding or explaining an issue. The scholars of today are
advised to adopt the same behavior of their predecessors.

v, Fo. LG

2643. It was narrated from Lgffjl P IR MIPv CEE A 81
‘Ubddah bin Samit that the -
Prophet #% ruled that Hamal bin
Mélik. Hudhali .Al-Li'hyéni should Syl o g o ‘:’b’"‘“‘, He ik
inherit from his wife who was ez e dE e s
killed by his other wife. (Da’if) Jond o8 85 Sl O gl o SSe
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Comments:

-3

The blood money of a woman who is killed is also her legacy, that is why
her husband gets a share from her inheritance, whereas the payment of
blood money is made by killer's male relatives from her father’s side, and
the husband is not from the victim’s stch relatives, but is from her heirs

whose share is fixed.

Chapter 13. The Blood
Money Of A Disbeliever

2644. It was narrated from ‘Amr
bin Shu’aib, from his father, from
his grandfather, that the
Messenger of Alldh & ruled that
the blood money for the People of
the Book is half of that of the
blpod money for the Muslims,
and they are the Jews and
Christians. (Hasan)
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Comments:

If a Jew or a Christian is killed, the blood money due is half the blood

money of Muslim.

Chapter 14. The Killer Does
Not Inherit

2645, It was narrated from Abu
Hurairah that the Messenger of
Alldh # said: “The killer does not
inherit.” (Hasarn)
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Comments:

522

ST Catasl

A Killer is deprived from the inheritance because many a time the intention
behind the killing is to get the property of the victimi. This law compels the
killer to ponder over various aspects of murder. A) IHe will not get the
share of the inheritance. B) There is a possibility of the punishment of death.
C) If he escapes the sentence, he will have to pay his share of blood money.
In this way he will be in a state of loss. Therefore, he may aveid committing

the crime.

2646, It was narrated from ‘Amr
bin Shu'aib that Abu Qatidah, a
man from Banu Mudlij, killed his
son, and ‘Umar toock one hundred
camels from him, thirty Higgah,™
thirty Jadha'ah!®?! and forty
Khalifan.!®! Then he said: “Where
is the brother of the slain? [ heard
the Messenger of Alldh £ say:
‘The killer does not inherit.””
(Hasan)
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Chapter 15. The Blood
Money Of A Woman (Who
Kills Someone) Must Be Paid
By Her Male Relatives On
Her Father’s Side, And Her
Inheritance Goes To Her
Children

2647. It was narrated from “‘Amr
bin Shwr'aib, from his father, that
his grandfather said: “The
Messenger of Alldh # ruled that
a woman’s blood money (if she
kills someone) should be paid by
her male relatives on her father’s

[} A three-year-old she-camel.
@ A four-year-old she-camel.

So shal J88 s D6 - (o et
adly) @l s
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¥l Pregnant she-camels that are halfway through their pregnancy.
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side, whoever they are, and they
should not inherit anything from
her, except what is left over after
her heirs have taken their shares.
If she is killed then her blood
money is to be shared among her
heirs, since they are the ones who
may kill the one who killed her.”
(Hasan)

2648. It was narrated that Jabir
said: “The Messenger of Alldh 2
ruled that the blood money
should be paid by the near male
relations from the father's side of
the killer, and the such relatives of
the slain woman said: 'O
Messenger of Alldh, her legacy is
for us.” He said: ‘No, her legacy is
for her husband and children.””

(Daf)

Ladom e 20V02C ol &2 ool e bl

Chapter 16. The Retaliation
For A Tooth

2649. It was narrated that Anas
said: “Rubai’, the paternal aunt of
Anas, broke the tooth of a girl
and they (her family) asked (the
gitl's family) to let her off, but
they refused. They offered to pay
compensatory money, but they
refused. So they came to the
Prophet # who  ordered
retaliation. Anas bin Nadr said:
‘O Messenger of Alldh, will the
tooth of Rubai’ be broken? By the
One Who sent you with the
Truth, it will not be broken! The
Prophet #£ said: ‘O Anas, what
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Allah has decreed is retaliation. Pt
So the people accepted that and ML \’“"T P sl ke b O
forgave her. The Messenger of ey

Alldh #£ said: “There are among
the slaves of Alldh those who, if
they swear by Alldh, Alldh fulfills
their cath.”" (Sahih)
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Comments:

a. Retaliation is due for breaking a tooth. One can forgive the offender or
accept compensatory money.,

b. Compensatory money for breaking a tooth is five camels.

c. Anas bin Nadr said, “Tt will not be broken.” This statement was not an
expression of reseniment against the decision, but it was an expression of
strong confidence in Alldh's blessing, that the other party will accept the
compensatory money, or forgive his aunt.

-

Chapter 17. The SEANT s G- (W paadt)
Compensatory Money For g .
Teeth (W aaii)

e

2650. It was narrated from Ibn E.J:.edl NV u.uLxJI Bis - Yqo-
‘Abbéds that the Messenger of . i e
Alldh #% said: “Teeth are all the R Ls:’”'xj i
same; the incisor and the molar 2 (HE |
are the same.” (Sahik) . < ¢ )

A .

LS e s

s foodr cebae¥l by b cmbah ol sl 4 ] I@M esbial] e Ta

gl bl
2651. It was narrated from Ibn 61“‘3’1;‘ o J“"-‘;ﬁ"[ B - Yoy
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that (the compensatory money) P . ~
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Comments:

a. The punishment for breaking a tooth is the payment of five camels.

b. The punishment will Increase according to the number of teeth broken.
Meaning five camels for every broken tooth. This punishment may go up to
a maximum limit in the case of all of the teeth.

¢. In compensation of tooth breaking, number of teeth broken are counted and

not the utility of the tooth.

Chapter 18. The
Compensatory Money For
Fingers

2652. It was narrated from Ibn
‘Abbés thai the Prophet #£ said:
“This and this are the same” —
meaning the pinky finger, ring
finger and thumb. (Sahih)
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2653. It was narrated from ‘Amr
bin Shu‘aib, from his father, from
his grandfather, that the
Messenger of Alldh & said: “The
fingers are all the same, and (the
compensatory money) for each of
them is ten camels.” (Sahih)
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Comments:

a. Compensatory money for catting a finger is ten camels.
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b. Compensatory money for each severed finger is ten camels.

2654. It was narrated from Abu
Musa Al-Ash’ari that the
Messenger of Allih ££ said: “The
fingers are the same.” (Sahih)
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Chapter 19. A Wound That
Exposes The Bone

2655. It was narrated from *Amr
bin Shu’aib, from his father, from
his grandfather, that the Prophet
#& said: “For a wound that
exposes the bone, is five; (the
compensation) is five camels.”
(Hasan)
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Comments:

Ibn Athir said, “Compensation of five camels is only for the wounds of the
head and face, compensatory money for wounds on other parts of the body
that expose the whiteness of the bone is determined by the judge, or by the
government, according to the severity of the wound.” (An-Nihiya).

Chapter 10. If A Person Bites
A Man And He Pulls Away
His Hand And His Tooth
Comes Out

2656, It was narrated that Ya'la
and Salamah the sons of Umayyah
said: “We went out with the
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Messenger of Allih # on the
military expedition of Tabuk, and
with us was a friend of ours. He
fought with another man while we
were on the road. The man bit the
hand of his opponent, who pulled
away his hand and the man’s
tooth fell out. He came to the
Messenger of Alldh # demanding
compensatory money for his
tooth, and the Messenger of Alldh
# said: “Would anyone of you go
and bite his brother like a stallion,
then come demanding
compensatory money? There is no
compensatory money for this.””
Hence, the Messenger of Alléh
invalidated it (iLe. compensatory
money in such a case). (Hasan)
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2657. It was narrated from
‘Imran bin Husain that a man bit
another man on his forearm; he
pulled his arm away and the
man’s tooth fell out. The matter
was referred to the Prophet g,
who invalidated it and said:
“‘Would one of you bite (another)
like a stallion? " (Sahih)
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Comments:
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a, Everyone has the right to defend himself.
b. If someone is hurt during an attack, the defender will not pay any penalty.
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Chapter 21. A Muslim el BEN OG- |
Should Not Be Killed For A " J& ¥ 12k~ (1) mnal)
Disbeliever (Y dall) PSS

2658. It was narrated that Abu :é_;fgm\ peE Ll @2 - vuea
Juhaifah said: “I said to ‘Ali bin i

Abu Télib: ‘Do you have any & R * j
knowledge that the people do not -7 2Ja) &0 138 L2 1 52 2 il
have? He said: ‘No, by Alldh, we LAt g age ez
only know what the people know, G P G B (S B Hl
except that Alldh may blessaman V) C3e G 415 .V - :
with understanding of the Qur'an R 3

or what is in this sheet, in which & Lags Ml 353 O \JL Tt e
are mentioned the rulings on PR IA sdn - ot
blood money from the Messenger P C,
of Allih #&, and it says that a J*‘j Vool #E 4 Jsls e BN
Musl_m should not be killed in & }'..LVS
retaliation for the murder of a N
disbeliever. " (Sahih)
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Comments: 4 s

a. It is falsely claimed that “Ali bin Abu Télib had an exira internal secret
knowledge of the metaphysical world which was additional to the existing
knowledge of Shari‘at (Divine law). Existing chains of Sufism or mysticism
are based on this false concept. For the purification of mind and heart,
whatever the Prophet £ said is enough, and also available in the books of
Ahddith. There is no extra hidden knowledge.

b. “Ilm Jafur is also attributed to “Ali bin Abu TAlib by which people know their
past and future. This is a baseless opinion. No one knows the future except
Alldh. Believing that someone has complete knowledge of future, is a form
of disbelief in many Verses of the Noble Qur’an.

c. If a Muslimn kills a non-Muslim, he will not be killed in, retaliation for the
murder of a disbeliever. His punishment is blocd money only.

2659. 1t was narrated from ‘Amr @3z .5z 2 fAs B35 - yxed

bin Shu'aib, from his father, from | = ‘/5 L,

his grandfather that the O o)t &8 Bas fleled] 0 oo

Messenger of Alldh #£ said: “A

Muslim should not be killed in - ; T

retaliation for the murder of a s Wy Al JLL0 JB JB et

disbeliever.” (Sahih) Pt F‘L"‘:
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2660: It was narrated frf)}m I!m L,;g’w ARSI PR T TN

“Abbés that the Prophet # said: T ’ B

“A believer should not be killed ;& GURS [ o8 a5 145R50

in retaliation for the murder of a g JS:« . e ez f

disbeliever, and a person who has ~ ¢* 9’:' A

a treaty should not be killed .4 EE ¥» :06 #8 23 2 .2

during the time of the treaty.” I

(Sahih) AR AR O LS
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Comments: )

a. Security of non-Muslim minorities living in an Islamic state is the duty of
the state.

b. A non-Muslim living in a Muslim state under a treaty should not be killed,
until and unless he commits a crime which breaks the treaty, like
dishonoring the Noble Qur'dn or disgracing the Noble Prophet #%. (Alldh
forbid us)

£ 0 - »
Chapter 22. A Father Should :iji:,.ﬂ JEY (o0 - oy eSS
Not Be Killed For His Son .. .
(YY ) ol 95

2661. It was narrated from Ibn  2Jé B 1ams 53 A5 B35 - vy
‘Abbés that the Messenger of os oo 03 e % ey sz ah s
Alldh # said: “A father should 72 &% ‘> & degte] & g G
not be killed for his son.” (Da’if) ai g,l;; g_,| gE‘ ‘g"ju’ e ‘gEﬂe EJ_,|
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2662. It was narrated from "Amr %o ) c_s" & )fi B35 — ¥y
bin Shu'aib, from his father, from R A S .
his grandfather, that ‘Umar bin 5,8 5 czles 58 5ol s gl
Khattdb said: “I heard the . .., .. 5. ..  f.. .4
Messenger of Alldh #£ say: “A %’J" ’:& oF o o7t ‘:’f 3
father should not be killed for his  :J,& £ &1 {505 cand 106 Ll
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Comments:

¥f a son is killed by his father, he should not be killed in retaliation, he can
be punished as has been mentioned in Hadith no. 2646.

Chapter 23. Can A Free Person
Be Killed For A Slave?

2663. It was narrated from
Samurah bin Jundab that the
Messenger of Alldh #§ said:
“Whoever kills his slave, we will
kill him, and whoever mutilates
{(his slave) we will mutilate him.”
(Hasan)
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2664. It was narrated from ‘Amr
bin Shu’aib, from his father, that
his grandfather said: “A man
killed his slave deliberately and
with malice aforethought, so the
Messenger of Alldh £ gave him
one hundred lashes, banished him
for one year, and cancelled his
share from among the Muslims.”

(Da'i)
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Chapter 24. Retaliation Upon olatg o Fpget L P e
TheII)Kﬂler Will Be Carrieg ‘Jﬂwi e Uk -ﬁ-,-’Ee/ (Y/E ERN )
Out In The Same Manner As (Ye ad) JB LS
He Killed (His Victim)
2665. It was narrated from Anas 155 A5 1432 25 A6 B35 - vave
bin Malik that a Jew crushed the e et e e e e el
head of a woman between two 9“‘" el e g fL""” o
rocks and killed her, so the
Messenger of Alldh # crushed [, =~ =~ , . .
his head between two rocks. =~ &5 & J2) 725 s
(Sahih) T
i B
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2666. It was narrated from Anas  Bis 1)U
bin Malik that a Jew killed a girl |, ’
for her jewelry. He asked her (as <
she was dying): “Did so-and-so .Y

H :

kill you?” and she gestured with . L el 2 el
her head to say no. Then he asked &2 gl GF ek o fL‘“‘? oF s e
her again, and she gestured with L5 e i JB Gk A <G
her head to say no. He asked her > &  J° = . 7
a third time and she gestured LB (553 clsb g Js @
with her head to say yes. So the R R R IR T
Messenger of Alldh & killed him 7~ 'f’i Lﬁ'} e "i '1'5'“”3;
(by crushing his head) between 56 &l @l ;_, Y Ol rigaly
two rocks. (Sahik ST S S
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Comments:

a. Killing between two rocks means putting the head on one rock and hitting
it with another rock, by which she was severely wounded and died.

b. The killer should be killed in the same way as he killed.
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Chapter 25. There Is No
Retaliation Except With The
Sword

2667. It was narrated from
Nu'midn bin Bashir that the
Messenger of Alldh # said:
“There is no retaliation except
with the sword.” (Da‘if)

532 Gt atgal
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2668, It was narrated from Abu
Bakrah that the Messenger of
Alldh # said: “There is no
retaliation except with the
sword.” (Da‘if)
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Chapter 26. No Criminal Can
Bring Punishment Upon
Anyone Else (For His Crime)

2669, It was narrated from
Sulaimidn bin ‘Amr bin Ahwas
that his father said: 1 heard the
Messenger of Alldh # saying
during the Farewell pilgrimage:
“No criminal commits a crime but
he brings (the punishment for
that} upon himself. No father can
bring punishment upon his son
by his crime, and no son can
bring punishment upon his
father.” (Hasan)
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2670. It was narrated that Tariq
AlMuhéribi said: “I saw the
Messenger of Alldh # raising his
hands until I saw the whiteness of
his armpits, saying: ‘No child
should be punished because of his
mother’s crime, no child should
be punished because of his
mother's crime.” " (Sahik)
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2671. It was narrated that
Khashkhdsh Al-Anbari said: “I
came to the Prophet # and my
son was with me. He said: “You
will not be punished because of
his crime and he will not be
punished because of yours.””
(Sahih)

iy bt Blis
iz @b I ooad GES - vavy
ﬂﬂ*s‘wwﬂuﬁ‘wx:ﬁw
E_ BN I TECRN [
¥ ols &5 % 08 L G 55

By e ds o i BT repia ;f ¥EoWEE [ ] A:—_,?'-T (o] @ gu o

ab A forandl Bl sl

i o o8 s Gl 106 i 20 (2 U

YV /A L_:‘“&".‘”J"&)"‘ G g_..l.br.U} ead aals Sl codsdiy GJ‘\N&J‘ AJLngJA_.a:x_p

2672. It was narrated from
Usdmah bin Sharik that the
Messenger of Alldh # said: “No
person will be punished because
of another’s crime.” (Sahih)
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Comments:

a. A criminal is responsible for his crime; other relatives like the father or
brother cannot be punished in his place.

b. It is unlawful to pressure or torture the relatives of fugitives and criminals.

c. A suspect can only be forced to a limit to confess his crime.

d. A criminal or a suspect can be forced to a certain limit in order to get

information about his companions. The suspect can only be pressed if some
circumstantial evidences are available against him. (Allah knows better.)

Chapter 27. Offences For JL;i_jl G- (v PESSL))
Which There Is No Liability . (YY Tl

2673. It was narrated from Abu  @3s (53 2 30 T @i - v
Hurairah that Aldh's Messenger o
# said: “The injuries caused [b?r e
the beast are without liability,™ HE 3.5 36 206 iomn T s
and wells are without Hability, ;j,' , f“:) s Aiﬁ u’:" ;fa
and mines are without liability.””  -5Ur ddaedls lar g-ix fladdh
(Sahih) GG R

I et BF (BN oF DL

.Yo'qlcnrﬁ[eﬁqﬂ‘ ] :@iﬁ
2674. Kathir bin ‘Abdullah bin €32 (523 125 % o7 638 - vve
‘Amr bin ‘Awf narrated from his R T
father that his grandfather said; /I ¢ ®! &5 Ot 55 Bi= e A=
heard the Messenger of Allah #& i §
say: ‘The injuries caused by the L PR .
beast are without liability, and flaadd daE M A J0S ool
mige;s are without liability.”” e 5 m‘:’ S Gs
(Sahih)
clor Camd 5 % 4 125 Cudo oo Vg VE/WE LI a2 2T [meoes] 1 S
IFINTY & L;.:L.J‘ L:.:).-bu“_j \TG:C r.r..'l.fﬂ r.e.‘;a

2675. 1t was narrated that (}SJJ:JI ;le; P 12 Bl - vave
‘Ubadah bin Samit said: “The .. . 5. 2 ,.ds 20 %0-2 5.
Messenger of Alldh #£ ruled that BT LT N O Jedd L
there is no liability for injuries  (uJ3l o0 9 55 Gl U;fl.-; W
caused by falling into a mines or a T
well, nor those caused by a

beast.” (Sahih) Sl S hudh B s

B 0520 L 08 caldh s BE

1 Meaning the owner of these is not liable for damages others suifer from them.
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Al-Ajmd’ are grazing live-stock
{such as sheep, camels, cattle,

goats), and others. Al-fubfir is ;1. R < 2o A soaci
bloodshed with impunity (i.e. 72 f o7 Y

without liability). ot ¥ el S 52 e
dald YIVI oy alad (YUY Ky CB"‘ tgaesdt JBy Ecgr-\a] @fd

S G 2

L4l

2676. It was marrated from Abuw 854 J;;'j b Sasl EBRs o vwn
Hurairah that the Messenger of X

Alldh 2 said: “(The imjuries w2l OF fld 35 (A% 35 G030 d
caused by) a fire are without g At 320 J6 36
Liability, and by falling into a -~ 5 o ff
well.” (Sahik) G R G

ov $08E1p ein LU B ol et cagl i e # [eome wlsd] 2 pm 5

YA el dl aay 42 plod pUM Dmpmsall Limaall 3 505 0 G153 Mee Lyt

Comments: e Ghe ol

a. Killing by an animal warrants no blood money. Meaning, if an animal
unties itself from its peg and runs away out of the barn and hurts or kills
someone, responsibility of hurting or killing will not fall on its owner, and
he cannot be asked to pay the blood money.

b. If a miner is killed in a mine by a cave-in or by falling rocks, the owner of
the mine should not be held responsible. He is not lable to pay blood
money.

c. Similarly, if someone dies by falling in the well, the owner of the well is not
held responsible for that mishap.

d. Damages caused by fire are not claimable. The person who lit the fire for
his needs will not be held responsible for the damages caused by the fire,
because it was not: his intention to hurt semneone or destroy spmeone’s
property.

Chapter 28. Oaths (YA 2l BB D — (YA mmnadl)
2677. It was narrated from Sahl S ;B - vy
bin Abu Hathmah from the elders - e

of his people that “Abdulidh bin -g“‘-l‘ G “LEL‘ dasn };é ir’ J“"”
Sahi and Muhayyisah set out for
Khajbar because of some problem = = 7 .
that had arisen, Someone came to = X Lgi {;—*' J—e—& RIS L'r‘ Jﬁ—-ﬂ u-'}
Muhayyisah, and he told him that o o
‘Abduildh bin Sahl had been ™ oS e iy G8 AT
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killed and thrown into a pit or
well in Khaibar. He came to the
Jews and said: “By Alldh, you
killed him.” They said: “By Allah,
we did not kill him.” Then he
went back to his people and told
them about that. Then he and his
brother Huwayyisah, who was
older than him, and ‘Abdur-
Rahmén bin Sahl, came (to the
Prophet #£). Muhayyisah, who
was the one who had been at
Khaibar, went and he began to
speak, but the Messenger of Alldh
# said: “Let the elder speak
first.” So Huwayyisah spoke, then
Muhayyisah spoke. The
Messenger of Alldh g  said:
“Either (the Jews) will pay the
blood money for your companion,
or war will be declared on them”
The Messenger of Alldh # sent a
letter to that effect (to the Jews)
and they wrote back saying: “By
Alldh, we did not kill him.” The
Messenger of Alldh & said to
Huwayyisah, Muhayyisah and
‘Abdur-Rahmén: “Will you swear
an oath establishing your claim to
the blood money of your
companion?” They said: “No.”
He said: “Should the Jews swear
an oath for you?” They said:
“They are not Muslims.” So the
Messenger of Alldh # paid the
blood money himself, and he sent
one hundred she-camels to them
and some of them entered the
house.

Sahl said: “A red she-camel from
among them kicked me.” (Sahik)
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Comments:

o.i_)w‘) et «;r_\....n_g (X" Siite (LIRS e V\Q\YIC

S S ey Sade e

a. If a person is killed, and it is not known who the killer is then fifty persons
from the claimant tribe will swear about the suspect or suspecls that they
are murderers. If the claimants take an oath, the respondent will pay the
blood money. If the claimant tribe does not take an oath, the defendant wilt
swear that they have not killed him, and they are not aware of the killer, so
they will be cleared from blame, and they will not have to. pay the biood
money, it will be paid from the public treasury. If the defendant tribe does
not swear, they will have to present the murderer or pay the blood money.

b. The oath of women, children and insane persons is not acceptable. If fifty
persons ate not available for taking the oath, the number of persons present
will suffice, but they will have to complete the number of fifty oaths.
(Footnote of Sunnan fbn Méjah by Muhammad Fuwid Abdul-Bégi.)

2678. It was narrated from ‘Amr
bin Shu’aib, from his father, from
his grandfather, that Huwayyisah
and Muhayyisah, the sons of
Mas'ud, and ‘Abdullih and
’Abdur-Rahman the sons of Sahl,
went out to search for food in
Khaibar. ‘Abdulldh was attacked
and killed, and mention of that

was made to the Messenger of

Allah . He said: “Will you
swear an oath and establish your
right to blood money?” They said:
“O Messenger of Alldh, how can
we swear an oath when we did
not witness anything?” He said:
“Do you want the Jews to swear
that they are innocent?” They
said: “O Messenger of Alldh, then
they will kill us too.” So the

Messenger of Alldh #£ paid the

blood money himself. (Sahikh)
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Chapter 29. Whoever
Moutilates His Slave, Then He
(The Slave) Is Free

2679. It was narrated from
Salamah bin Rawh bin Zinbd’,
that his grandfather came to the
Prophet #% and he had castrated a
slave of his. The Prophet
manumitted the slave in
* compensation for having been
mutilated. (Sahik)
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2680. ‘Amr bin Shu‘aib narrated
from his father that his
grandfather said: “A man came to
the Prophet £ screaming. The
Messenger of Allih #£ said to
him: ‘What is the matter with
you? He said: ‘My master saw
me kissing a slave woman of his,
so he cut off my penis.” The
Prophet $ said: “Take me to the
man. He was sought but could
not be found, so the Messenger of
Alldh # said: ‘Go, for you are
free” He said: "Who will protect
me, O Messenger of Alldh? What
if my master enslaves me again?’
The Messenger of Alldh & said:
‘Your protection will be
(incumbent upon) every believer
or Muslim.”” (Hasan) :
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Chapter 30. The Most Decent
People In Killing Are The
People Of Faith

2681. ‘Abdullih said that the
Messenger of Alldh £ said: “The
most decent of the people m
killing are the people of fai

(D'
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2682. It was narrated that
‘Abdullih that the Messenger of
Alldh 2% said: “The most decent
of the people in killing are the
people of faith.” (Da‘f)
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The Noble Prophet # said, “When you kill or when you slaughter, do it in
a decent way.” Whoever kills or slaughters, he should sharpen his knife to
cause less pain to the animal. (See no. 3170)

Chapter 31. The Lives Of All
Muslims Are Equal In Value

2683. It was narrated from Ibn
‘Abbés that the Prophet #& said:
“The blood of the Muslims is
equal, they are one hand against
others. The asylum offered by the
lowest of them in status applies to
them (all), and the return is
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granted to the farthest of T T PR T
them."[l] (Sﬂhih) .«rJGLAST JF J)J__’ tr.ﬂl;.:i rg.‘;‘.a.;h;
copby gl gl we Bb Cudmlly ¢t cindl gyl sins [meee] lpm s

REaT IC sJ]&.}i
Comments:

a. “The blood of Muslims is equal.” It means the killing in retaliation and
blood money is equal for all Muslims. In this matter there is no ditference at
all between tribes, poor or rich, noble or common man, young or adult, all
are equal in this regard, and the punishment is the same for everyone.

b. If the lowest of the Muslims in status gives asylum to a non-Muslim it
applies to all Muslims. In other words, he is under the protection of all
Muslims,

c. Whatever the quantity of booty a warrior collects, small or large, he cannot
keep it in his custody. He must submit it to the leader of the army. He can
claim only his share from the whole. He is bound to follow the principles of
the spoils of war.

2684. 1t was narrated from :5,53;& denle 5 el Bis - Y1At
Ma’qil bin Yasdr that the J‘:;’.z, Gren A it s s
Messenger of Alldh # said: “The  ~ o “ﬂ’“’ S > L’i o
Muslims are one hand against & (il 8 ;;’_;Jﬁér_!'u = o A

£

o

others, and their blood is equal.” ST s o T T
(Sahih) 2 A J0, Je e glmz o (};w
ﬁlﬁﬁ_’, ;_;1_"’,‘:, Ef; L;L; ”: 4 ’/u;“n

-E;'.J,a_”éu:

C_,,?L.QJ\ B dexe o el gl G e VATA S0 gds ol A [c,aw] C"J’J
ot copadl G phdide ol e (gl dindy el o s Ciad
vl dald Ll coasdly clon by doy) _;.QTJ ‘L;.\.’!.LQ.”

2685, It was narrated from ‘Amr @iz -,z 1 Llis B35 - YiAe
bin Shu‘aib, from his father, from e hest e e e sl
his grandfather that the & oot S BB e GS Gr pil
Messenger of Alldh & said: “The 2

hand of the Muslims is over ‘ , ZoTL L F,
others, and their blood and <@ #5 & J25 Jb Jb e

wealth is equal in value. The ";';Li EE i to de e
(asylum granted by) the lowest of R b Pl S el

9] They say it refers to the spoils of war, and that those captured by this army should be
returned to it, or, that it deals with not discriminating between this group and that
group when dividing the spoils of war. See explanation by Sindi.
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them applies to the Muslims, and
the Muslims return (the spoils of
war) to the farthest of them.”
(Hasan)

Comments:
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There will be a flag on the body of the offender on the Day of Resurrection
who killed an asylum-granted non-Muslim. This flag will put him to shame

and huwmiliation,

Chapter 32. One Who Kills A
Mu'ahidy

2686. [t was narrated from
‘Abdulldh bin ‘Amr that the
Messenger of Alldh #£& said:
“Whoever kills a Mu’#hid, will not
smell the fragrance of Paradise,
even though its fragrance may be
detected from a distance of forty
years.” (Sahih)
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2687. 1t was narrated from Abu
Hurairah that the Prophet £ said:
“Whoever kills a Mu'i#hid who has
the protection of Alldh and the
protection of His Messenger, will
not smell the fragrance of
Paradise, even though its
fragrance may be detected from a
distance of seventy years.”
(Sahih)
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Comméenis:

vl aels ST Geussdly

a. Non-Muslim residents of an Islamic state are called Mu‘dhid, meaning
protected, because the state is respongible for their rights and their lives.

™ One whom thete is a covenant with.
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b. They get their rights with the orders of Alldh and His Messenger #&.

c. ‘Will not smell the fragrance of Paradise’ means that the offender will be
away from Paradise. In the Hereafter there are only two places, Paradise
and Hell. This is a warning that the offenders will enter Hell.

Chapter 33. One Who Offers
Protection To A Man Then
Kills Him

2688. Tt was narrated that Rifi‘ah
bin Shaddid Al-Qitbani said:
“Were it not for a word that I
heard from ‘Amr bin Hamiq
Khuzdi, I would have separated
the head of Al-Mukhtdr from his
body. 1 heard him saying: “The
Messenger of Allsh # said: If a
man trusts someone with his life
then he kills him, he will carry a
banner of treachery on the Day of
Resurrection.”” (Sahif)
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Comments:

a. Killing after giving a promise of protection is a great sin.

b. Mukhtar bin ‘Ubaid Thagfi, after the martyrdom of Hussain 4, stood up
with a slogan of revenge. Through this slogan, he gained popularity and the
sympathies of the people. He then claimed to be a prophet, and mislead the
people. Mus'ab bin Zubair killed him and ended his mischief.

2689. It was narrated that Rifd‘ah
said: “T entered upon Mukhtér in
his palace and he said: “Jibril has
just left me.” Nothing stopped me
from striking his neck (i.e., killing
him) but a Hadith that 1 heard
from Sulaimin bin Surad,
according to which the Prophet
#£ said: 'If a man trusts you with
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his life, then do not kill him.” That
is what stopped me.” (Da‘if)
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Chapter 34. Pardoning The
Killer

2690. It was narrated that Abu
Hurairah said: “A man killed
(another) during the time of the
Messenger of Allih #, and that
was referred to the Prophet #£.
He handed him over to the
victim’s next of kin, but the killer
said: ‘O Messenger of Alidh, by
Allah I did not mean to kill him.’
The Messenger of Allah #£ said to
the next of kin: ‘If he is telling the
truth and you kill him, you will
go to Hell.” So he let him go. He

had been tied with a rope, and he

went out dragging his rope, so he
became known as Dhan-Nis‘ah
(the one with the rope). (Sahik)
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2691. It was narrated that Anas
bin Milik said: “A man brought
the killer of his relative 1o the
Messenger of Alldh #, and the
Messenger of Alldh #& said:
‘Pardon him,” but he refused. He
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said: “Take the blood money,” but  »,. . -
he refused. He said: ‘Go and kill ~J72 &' *¢
him, but then you will be like 3;.]! ARIE
him.” Someone caught up with si o - <
him and reminded him that the ‘! = :Ji

Messenger of Alldh # had said: (i, GG 86 Caib 06 L6
‘Go and kill him, but then you =~ % T e
will be like him.” So he let him &8 &l J,25 0] 14 §8 .4y Gold 1 JL
go.(Sakih) L‘j;j [:36] t(ﬁf,g éljg_; Ao 206 B
He (the killer) was seen, ’ - P

dragging his rope (with which he 4-\«7“
had been tied), going to his . .

family. Tt was as if he had been .
fettered (with his hands behind .iﬁi’,i 0 3 S L 36
his back]. o _ _ _

(One of the narrators) Abu ol JB
“‘Umair said in his narration: “Tbn - _*§ - 13 . e -
Shawdhab said, narrating from ~ "E:fwl oo JH e e o3
‘Abdur-Rahman bin Qasim: ‘No < d8p :3,& 3 28 30 iy =8

one has the right after the Prophet A
# to say: “Go and Kill him, but o, - o, o
then you will be like him.” e e e LLE

Ibn Mdjah said: This is the (";'u’ \‘flu‘"j

narration of the Ramliyin, and is
found only with them. (Meaning,
the three who narrated this to Tbn
Maéjah were all from Ramlah.)

o B GYel S5 L cRelally WAL e 2 [ edbud] g S
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Comments:

a. Killing in retaliation is not the correct dec151on in the case of killing by
mistake. Taking blood money or forgiving is a better decision.

b. In the case of one killed by mistake, killing in retaliation is like murder, and
liable to the same punishment as killing.

¢, This i§ & narration of "Ramliyin’ means that all the narrators in this
narration are of Ramla. This is not a matter of distrust, rather it shows the
keen interest of scholars of Ahddith in investigation of narrations.
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Chapter 35. Pardoning In 32l S0 - (ro )
. Cases Of Retaliation o ‘?md < j

(o 2ondl) _obiadl

2692. It was narrated that ‘Atd" {2
bin Abu Maimunah said: “I only .
know it from Anas bin Malik who % ¢
said: ‘No case involving ¢ .
retaliation was referred to the
Messenger of Alldh # but he Ex_gj
enjoined forgiveness.”” (Sahih) Ji

P T

cpddl B padl ol pbY Ol bl gl gl ar 2T [ esbis]] A

Commetns: Sy o e Zgus e EEAY I

a. Killing in retaliation is a lawful action, but forgiving is better, and
appreciated.

b. The judge can give a suggestion of reconciliation or forgiveness to the
parties but he cannot compel them to accept it. It's the right of the parties to
accept or reject it.

2693. Abu Dardd’ Sai?: “1 heal'd "-’-’9 ijj; :,‘ s :); Q_E l;/:j:’- ~ Y4y
the Messenger of Alldh 2% say: - . T s,
‘There is no man who suffers 23 gl 58 O] gl o D 55
some (injury) on his body and b 0.2 A 15531 }ﬁ 36 .56
forgives (the perpetrator), but : S,
Allah will raise him one degree in =~ Ja eoedy ola |25 Se W 10,3 %
status thereby, or erase from him S m s N8 P TE
one sin.’ (s g b w85 V] o GAED ok
My own ears heard it and my LS g B2 R
heart memorized it.” (Da‘if) ., et
coedd 2l85] B wel
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Chapter 36. A Pregnant e Joldi :;U = (T pmmall)
Woman Deserving PN R
Retaliation (01 ) 3all g2le

2694. Mu'adh bin Jabal, Abu g B3 @ 285 23 Al s - vuas
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‘Ubaidah bin'Jarrdh, ‘Ubddah bin =, .
Sémit and Shaddid bin Aws ©© ‘™ v :
narrated that the Messenger of . ! .° PO VAR AT

ot oS Y S
Alléh #£ said: “If a woman kills ,‘{i; 7 ;
someone deliberately, she should & &= sl -
not be killed until she delivers 22385 5 cwwldl B . i)
what is in her womb, if she is o f =7 il ‘CﬂJ
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pregnant, and until the child’s B Gldb 6 2 41 3,25 S Ll
sponsorship is guaranteed. And if b é‘,”; e WY oats 28

a woman commits illegal sex, she .
should not be stoned until she S5 oy Sl S o gk
delivers what is in her womb and G ok & st o gak
- until ‘her child’s sponsorship is el Tl Sl ?
guaranteed.” (Da'if) _ ATy A A Gds
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Comments: _
Ghamidiyah happened to commit the crime of illegal sex and she appeared
before the Prophet # and confessed her offence and alse informed that she
was pregnant, The Noble Prophet £ delayed the punishment till the birth
" of the baby. After the birth when an Ansiri Companion took the
responsibility of upbringing the child, and she was stoned to death. (Sahih
Muslim : 1695}
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